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RESUMEN

El objetivo general del presente trabajo de investigacion fue “Determinar si se aplican
los criterios jurisprudenciales del Tribunal Constitucional sobre despido incausado en los
Juzgados laborales de Tumbes, 2015-2019”, por ello la investigacion fue de enfoque mixto
y de tipo juridica descriptiva-explicativa, se utilizé el método histdrico, de sintesis y analisis,
de comparacion y hermenéutico; Como técnica se utilizd la entrevista y el analisis
documental, teniendo como instrumento la guia de entrevista la cual fue aplicada a 20
abogados y 01 Juez que operan en la ciudad de Tumbes, ademas se utilizé la guia de analisis
documental para analizar las 03 sentencias del T.C. Dentro de los resultados se determind
que existe aplicacion de la jurisprudencia del Tribunal sobre despido incausado,
considerando que este colegiado asume la postura de proteccion relativa, en la que depende
del tipo de despido para otorgar una tutela reparadora o tutela resarcitoria, no obstante, aun,
un grupo minoritario de los abogados entrevistados manifiestan que aun el Juez no aplica o
aplica en parte la jurisprudencia. En las conclusiones, se determind que se esta aplicando los
criterios jurisprudenciales del Tribunal Constitucional sobre despido incausado, dado que su
origen proviene de una jurisprudencia vinculante, de acuerdo a la hipotesis planteada se
comprueba que, si son significativos en las resoluciones emitidas en los Juzgados Laborales
de la Corte Superior de Tumbes, 2015-2019.

Palabras claves: Criterios jurisprudenciales. procesos laborales, despido incausado y

tribunal constitucional.
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ABSTRACT

The general objective of this research work was "To determine if the jurisprudential
criteria of the Constitutional Court on unfair dismissal in the Labor Courts of Tumbes, 2015-
2019 are applied”, therefore the research was of qualitative approach and descriptive-
explanatory legal type, the historical method, synthesis and analysis, comparison and
hermeneutic was used; As a technique, the interview and documentary analysis were used,
having as an instrument the interview guide which was applied to 20 lawyers and 01 Judge
operating in the city of Tumbes, in addition the documentary analysis guide was used to
analyze the 03 sentences of the T.C. Within the results it was determined that there is
application of the jurisprudence of the Court on unfair dismissal, considering that this
collegiate assumes the position of relative protection, in which it depends on the type of
dismissal to grant a reparative tutela or compensatory tutela, however, still, a minority group
of the lawyers interviewed state that even the Judge does not apply or apply in part the
jurisprudence. In the conclusions, it was determined that the jurisprudential criteria of the
Constitutional Court on unjustified dismissal are being applied, given that their origin comes
from binding jurisprudence, according to the hypothesis raised, it is verified that, if they are
significant in the resolutions issued in the Labor Courts of the Superior Court of Tumbes,
2015-2019.

Keywords: Jurisprudential criteria. labor processes, wrongful dismissal and constitutional

court.
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