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RESUMEN

El presente trabajo de investigacion obedece a la necesidad de plantear una alternativa de
solucion ante lo que constituye una grosera trasgresion a primigenios preceptos
constitucionales como lo son el derecho de presuncion de inocencia, al debido proceso,
pluralidad de instancias y, sobre todo, a lo que es materia del andlisis; esto es, el derecho

politico a ser elegido.

Lo sefialado tiene su génesis en la dacion de la Ley N° 31043, ley de reforma
constitucional que incorpora los articulos 34-A y 39-A, pero incidiendo en el primero de los
nombrados que literalmente prohibe que estan impedidos de participar a un cargo de eleccion
popular, aquéllos ciudadanos que tengan sentencia condenatoria por delito doloso en primera

instancia.

Respecto a ello, somos enfaticos en manifestar que dicha norma, que probablemente
podria haber sido motivada por intereses altruistas como es la de evitar que ciudadanos que
presenten problemas con la justicia puedan acceder a cargos publicos de eleccioén popular,
con el &nimo de mejorar la clase politica; sin embargo, dicho objetivo no puede ir premunido
de una normativa que resulte gravosa contra los derechos constitucionales de los cuales esta
investido todo ciudadano para el normal desempefio de sus actividades y en este caso para

el ejercicio pleno de su derechos politicos de ser elegidos.

Es por ello, que planteamos la inmediata reforma de ese articulo incorporado a la
Constitucion politica del Peru, precisandose la necesidad que la sentencia a la que hace
mencion debera ser firme y consentida y no en primera instancia como erréneamente

sefialaba.

Palabras clave: Derecho Constitucional, Constitucion, Elegir, Vulneracion, firme.



ABSTRACT

This research work obeys the need to propose an alternative solution to what constitutes
a gross transgression of original constitutional precepts such as the right to presumption of
innocence, due process, plurality of instances and, above all, what is the subject of analysis;

that is, the political right to be elected.

What has been indicated has its genesis in the enactment of Law N° 31043, a
constitutional reform law that incorporates articles 34-A and 39-A, but affecting the first of
those named that literally prohibits those citizens who have been convicted of an intentional
crime in the first instance from being prevented from participating in a position of popular

election.

In this regard, we are emphatic in stating that said rule, which probably could have been
motivated by altruistic interests such as preventing citizens who have problems with the law
from accessing elected public office, with the aim of improving the political class; however,
said objective cannot be accompanied by a regulation that is burdensome against the
constitutional rights of which every citizen is vested for the normal performance of their

activities and in this case for the full exercise of their political rights to be elected.
It is for this reason that we propose the immediate reform of that article incorporated into
the Political Constitution of Peru, specifying the need that the sentence to which it refers

must be firm and consented and not in the first instance as erroneously indicated.

Keywords: Constitutional Law, Constitution, Elect, Violation, sign.
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