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RESUMEN

La presente investigacion busca cual es el derecho fundamental que se vulnera en el
presupuesto de procedencia de reduccion de pensiones alimenticias en la ciudad de Trujillo
durante el afo 2022, esta investigacion es de tipo basica de caricter cualitativo, no
experimental y con un disefio explicativo. Se tuvo como primordial poblacion a Abogados
de la provincia de Trujillo, por ello se procedi6 a extraer como muestra a 20 Abogados del
Ilustre Colegio de Abogados de Trujillo, para esto se utilizé como instrumento de recoleccion
de la informacion la encuesta, esta estuvo realizada por preguntas claras y precisas. Teniendo
en consideracion la problematica existente se ha determinado que, el derecho a la tutela
jurisdiccional efectiva es un derecho fundamental, pues posee amparo constitucional, ello
incluye un libre acceso a los 6rganos jurisdiccionales; por consiguiente, su restriccion debe
ser razonable y proporcional a la finalidad que se busca alcanzar, se pudo concluir que el
requisito de estar al dia en el pago de las pensiones alimenticias para admitir a tramite la
demanda de reduccion de alimentos, establece una restriccion irrazonable y desproporcional
al derecho a la tutela jurisdiccional efectiva, esto a causa que en los procesos de reduccion
de alimentos, precisamente, se alega la disminucién de la capacidad econdmica del
demandante obligado es por ello que cuando se va a emitir sentencia seguido de los medios
probatorios, el juez se pronunciard si le asiste o no el derecho y no en los actos postulatorios,
en los cuales solo corresponde verificar el cumplimiento de los requisitos de forma; por
consiguiente, esta restriccion acarrea la vulneracion del derecho a la tutela jurisdiccional

efectiva del demandante obligado.

Palabras claves: Tutela Jurisdiccional Efectiva, reduccion de alimentos, capacidad

economica.



ABSTRACT

This research seeks to determine the fundamental right that is violated in the budget
for the reduction of alimony in the city of Trujillo during the year 2022. This research is of
a basic qualitative nature, non-experimental and with an explanatory design. The primary
population was Lawyers from the province of Trujillo, therefore 20 Lawyers from the
Illustrious Bar Association of Trujillo were extracted as a sample, for this the survey was
used as an instrument for collecting information, this was carried out by clear and precise
questions. Taking into consideration the existing problems, it has been determined that the
right to effective jurisdictional protection is a fundamental right, since it has constitutional
protection, which includes free access to jurisdictional bodies; Consequently, its restriction
must be reasonable and proportional to the purpose sought to be achieved, it was concluded
that the requirement of being up to date with the payment of alimony to admit the claim for
reduction of alimony for processing, establishes an unreasonable restriction. and
disproportionate to the right to effective jurisdictional protection, this is because in the food
reduction processes, precisely, the decrease in the economic capacity of the obligated
plaintiff is alleged, which is why when a sentence is going to be issued followed by the
means of proof , the judge will rule whether or not the right supports him and not in the
postulatory acts, in which it is only necessary to verify compliance with the formal
requirements; Consequently, this restriction entails the violation of the right to effective

jurisdictional protection of the obligated plaintiff.

Keywords: Effective Jurisdictional Protection, food reduction, economic capacity.
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